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Sec. 4. REPEALER.

Minnesota Statutes 2000, sections 13.3806, subdivision l?: and 145.90, are
repealed. :

Presented to the governor May 25, 2001
Signed by the governor May 29, 2001, 11:26 a.m.

CHAPTER 212—S.F.No. 722

An act relating to energy; enacting the Minnesota Energy Security and Reliability Act;
requiring an energy security blueprint and a state transmission plan; establishing position of
reliability administrator; providing for essential energy infrastructure; modifying provisions for
siting, routing, and determining the need for large electric power facilities; regulating
conservation expenditures by energy utilities and eliminating state pre-approval of conservation
plans by public utilities; encouraging regulatory flexibility in supplying and obtaining energy;
regulating interconnection of distributed utility resources; providing for safety and service
standards from distribution utilities; clarifying the state cold weather disconnection requirements;
authorizing municipal utilities, municipal power agencies, cooperative utilities, and investor-
owned utilities to form joint ventures to provide utility services; eliminating the requirement for
individual utility resource plans; requiring reports; making technical, conforming, and clarifying
changes; appropriating money; amending Minnesota Statutes 2000, sections 16B,32, subdivision
2; 116C.52, subdivisions 4, 10; 116C.53, subdivisions 2, 3; 116C.57, subdivisions 1, 2, 4, by
adding subdivisions; 116C.58; 116C.59, subdivisions 1, 4; 116C.60; 116C.61, subdivisions 1, 3;
116C.62; 116C.64; 116C.645; 116C.65; 116C.66; 116C.69; 216B.095; 216B.097, subdivision 1;
216B.16, subdivision 15; 216B.1645; 216B.241, subdivisions 1, 1a, 1b, 2; 216B.2421, subdivision
2; 216B.243, subdivisions 3, 4, 8; 216B.62, subdivision 5; 216C.051, subdivisions 6, 9; 216C.41,
subdivisions 3,5, by adding a subdivision; proposing coding for new law in Minnesota Statutes,
chapters 16B; 116C; 216B; 216C; 452; repealing Minnesota Statutes 2000, sections 116C.55,
subdivisions 2, 3; 116C.57, subdivisions 3, 5, 5a; 116C.67; 216B.2421, subdivision 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

PUBLIC BUILDING ENERGY CONSERVATION

Section 1. Minnesota Statutes 2000, section 16B.32, subdivision 2, is amended to
read:

Subd. 2. ENERGY CONSERVATION GOALS; EEEICIENCY PROGRAM.
€a) The commissioner of administration in consultation with the department of public
serviee commerce, in cooperation with one ot more public utilities or comprehensive
energy services providers, may condict a shared-savings program involving energy
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conservation expenditures on state-owned and wholly state-leased buildings. The
public utility or energy services provider shall contract with appropriate state agencies
to implement energy efficiency improvements in the selected buildings. A contract
must require the public utility or energy services provider to include all energy
efficiency improvements in Selected buildings that are calculated to achieve a cost
payback within ten:years. The contract must require that the public utility or energy
services provider be repaid solely from energy cost savings and only to the extent of
energy cost savings. Repayments must be interest-free. The goal of the program in this
paragraph is to demonstraté that through effective energy conservation the total energy
consumption per square foot of state-owned and wholly state-leased buildings could be
reduced exceed existing energy code by at least 25 30 percent from consumption in the

base year of 1990. All agencies participating in the program must report to the
commissioner of administration their monthly energy usage, building schedules,
inventory of energy-consuming equipment, and other information as needed by the
commissioner to manage and evaluate the program.

{b}%eeemmﬂsienermaye%ehdeﬁem%h@pmgsamefp&ragr&ph{a%abuﬂdﬂg
measuses” means measures that are applied to a state building that improve energy
eﬁé%%mdh%%a'simplew%mef%&meﬂ%i&t&nyea&serwﬁhﬂﬂae%ﬂng
peﬁedéfalease;whiehe%f&me.issheﬁ%&and-m%weﬁeﬂergyeeﬂsewaﬁeﬂ;

Sec. 2. [16B.325] SUSTAINABLE BUILDING GUIDELINES.

The department of administration-and t_h_e department of commerce, with the
assistance of other age—ncies, shall develolTsustainable building design guideTneé for
all new s_tgtg buildings by January 15, 2003. The primary objectives of these guidelines
are to ensure that all Eé_w, -state buildings Txf_tially exceed existing engrgy code, as

established in Minnesota Rules, chapter 7676, by.at least 30 percent. The guidelines

must focus on achieving the lowest possible lifetime cost for new buildings and allow

for changes in the guidelines that encourage continual energy conservation improve-
ments in new buildings. The design guidelines must establish sustainability guidelines
that inau—de—air_ quality and lighting standards and that create and maintain a healthy
environment and facilitate productivity improveTn—ent—s;_specify ways to reduce material
costs; and must consider the long-term operating costs of the building, including the-

use of renewable energy sources and distributed electric energy generation that uses a

fenewable source or natural gas or a fuel that is as clean or cleaner than natural gas.

In developing the guidelines, the departments shall use an open process, including
providing the opportunity for ﬁ)lic comment. ﬁ;gﬁﬁeﬁles established under this
section are mandatory for all 1 new buildings receiving funding from the bond proceﬁ
fund after January 1, M

Sec. 3. BENCHMARKS FOR EXISTING PUBLIC BUILDINGS.

.. The department of aﬁmiﬁistration shall maintain information on energy usage in
all public bujldings for the purpose of establishing energy efficiency benchmarks and
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energy conservation goals. The department shall report preliminary energy conserva-
tion goals to the chairs of the senate telecommunications, energy and utilities
committee and the house regulated industries committee by January 15, 2002. The
department shall develop a comprehensive plan by January 15, 2003, to maximize
electncal and thermal energy efficiency in exxstmg 1g public bulldmgs through conser-

costs of these measures. The owner or operator of a public building subject to this
section shall provide information to the department’ of administration necessary to
accomplish t the purposes of this section.

ARTICLE 2

JOINT VENTURES
Section 1. [452.25] JOINT VENTURES BY UTILITIES.

Subdivision 1. APPLICABILITY. This section applies to all home rule charter
and statutory cities, except as provided in n section 2,

Subd. 2. DEFINITIONS. For purposes of this section:

(a) “City” means a statutory or home rule charter city, section 410.0135 to the
contrary notwithstanding.

(b) “Cooperative association” means a cooperative association organized under
p 8
chapter 308A.

or ordinance or resolution of the city councﬂ to control and operate the munlClpal
ut111ty

(d) “Investor-owned utility” means an entity that provides utility services to the
public under chapter 216B and that is owned by private persons.

(e) “Municipal power agency” means an organization created under sections
453.51 511 to 453.62.

() “Municipal utility” means a utility owned, operated, or controlled by a city to
provide utility services.

(g) “Public utility” or “utility” means a provider of electric or water facilities or
services or an entity engaged in other similar or related operations authorized by law
or charter.

Subd 3. AUTHORITY (a) Upon the approval of its elected utlhtxes comrmssxon
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investor-owned utilities to provide utility services. Retail electric utility services
provided by a joint venture must be within the boundaries of each utility’s exclusive
electri¢ service territory as shown on the map of service territories maintained by the

department of commerce. The terms and conditions of the joint venture are subject to

ratification by the governing ing bodies of the respective utilities and may include the
formation of a " corporate or other separate legal entity with an n administrative and
governance s structure 1ndependent of the respective utilities.

- (b) A corporate or other separate legal entity, if formed:

property and affairs; and

(4) a joint venture that does not 1nc1ude an investor-owned utility may elect to be

deemed a municipal utility or a cooperative association for purposes of chapter 216B
or other Tederal or state law 1 regulatmg utility operatrons and

(5) for a joint venture that includes an investor-owned utility, the commission has

authority over the activities, se servrces and rates of the Jomt venture and may exercrse

(c) Any corporation, if formed, must comply wrth section 465,719, subdivisions
9, 10; 11, 12, 13, and 14 The term “pohtlcal subd1v1s1on,” as it is used in section

Subd. 4. RETAIL CUSTOMERS. Unless the joint venture’s retail electric rates,
as defined in section 216B.02, subdivision 5, of a Jomt venture that does not include

an investor-owned utility, are approved by the governing body of each municipal utility
or municipal power agency 'y and the board of directors of each ¢ cooperatlve association

that is party to the joint venture, the retail electric customers of the joint venture, if their

number be more than 25, may elect to become subject to eleciric rate regulation by y the
public ytilities coﬁu—ssfon as prov1ded in chapter 216B. The election is subject to and
must be carried out according to the procedures in section 216B.026 and, for these
purposes, each retail electric customer of the Jornt venture is deemed a "a member or

stockholder as as referred to 1n section 216B.026.

Subd. 5. POWERS. (a) A joint venture under this section has the powers

prlvﬂeges, responsibilities, and duties of the separate utilities entering 1nt0 the joint joint
venture as the Jornt venture agreement may provide, 1nclud1ng the powers rs under

paragraph ), except that:
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(1) with respect to retall electnc utility serv1ces a joint venture shall not enlarge

(2) a joint venture may extend service to an existing connected load of 2,000

kllowatts or mme, pursuant to section 216B.42, when the load is outside” of the

the joint ‘venture; and

(3) a privately owned utlhty, as deﬁned in section 216B.02, may extend service to

obtained from the electric utility assigned to to and serving the affected service territory
or connected load

(b) Joint venture powers include, but are not limited to, the authority to:

(1) finance, own, acquire, construct, and operate facilities necessary to provide
ut111ty services to retail customers of the JOlllt venture, including generatlon, transmis-

sion, and distribution facilities, and like facilities used in other utility services;

territory; T

{4) combine, share, or employ administrative, managerial, operational, or other
staff if combining or sharing will not degrade safety, reliability, or customer service
standards;

(5) provide for joint administrative functions, such as meter reading and billings;

) purchase or sell utility services at wholesale for resale to customers;

(7) provide conservation programs, other utility programs, and public interest
programs, such as cold weather shut-off protection and conservation spending
programs, as requned by law and rule; and

(8) participate as the parties deem necessary in providing utility services with
other municipal ulities, cooperative utilities, investor-owned utilities, or other entities,
public or private.

(c) Notwithstanding any contrary provision within this section, a joint ventute
formed under this section may engage in wholesale ut111ty services unless the

municipal utlhty, municipal power agency, cooperatlve association, or investor-owned
ut111ty party to the joint venture 1s prohlblted under current law from conducting that
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municipal utility, a oooperatlve association, or an investor-owned utility that is party to
the joint venture.

(d) This subdivision does not limit the authority of a joint venture to exercise

rights of eminent domain for other utility purposes to the same extent as is permitted
of those utilities party. to the joint venture.

section, and a a municipal utility with respect to any Jomt venture under this section,
have the powers necessary o effect the intent and purpose of this section, n, including,
but not ot limited to, the expendlture of f public funds and the transfer of real or personal

property in accordance with the terms and conditions of the joint venture and the joint

venture agreement ThlS section is complete in itself with respect to the formation and
operation of a joint “Venture under this section and with respect to ¢ a “municipal utility,
2 cooperatlve association, or ah investor-owned utility party to a a joint venture telated

to their creation of and dealings with the joint venture, w1thout regard to other laws or

venture created under this section.

(b) This sectioh must not be construed to supersede or modify:

utility by a / a municipality under section 216B.46 or 2]6B 465 or

(4) any powers, privileges, or authority or any duties or obhgatmns of a municipal
utility, mun1c1pal power agency, or cooperatlve association acting asa separate legal
entity without reference to a joint t venture created under this section.

Sec. 2. EXCEPTION.

Laws 1996, chapter 300, section 1, as amended by Laws 1997, chapter 232,
section 1, shall govern joint 1t ventures created under it and d those joint ventures are not
governed 11}1 section 1.

Sec. 3. EFFECTIVE DATE.

Sections 1 and 2 are effective the day following final enactment.

ARTICLE 3

MISCELLANEOUS

Sectien 1. [216B.1611] INTERCONNECTION OF ON-SITE DISTRIBUTED
GENERATION.
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Subdivision 1. PURPOSE, The purpose of this section is to: (1) establish the

|
y ot ool
terms and conditions that govern the interconnection and paraliel operation of on-sife

distributed generauon, (2) to p10v1de cost savmgs and ‘reliability benefits to customers;

electric system benefits during periods of capacny constraints.

Subd. 2. DISTRIBUTED GENERATION; GENERIC PROCEEDING. (a)
The commission shall initiate a p1oceed1ng w1th1n 30 days of the effectlve date of th1s

tion and i paralle] operatlon of distributed generation fueled by natural gas or a

renewable fuel, or another similarly clean fuel or combination of fuels of no more than
ten megawatts of interconnected capacity. At a 2 minimum, these tariff standards must;

(1) to the extent possible, be consistent with industry and other federal and state

operatlonal and safety standards;

(3) take into account dlffeung system requirements and hardware, as well as the
overall demand I load requirements of individual utilities;

(4) allow for reasonable terms and conditions, consistent with the cost and
operating characteristics of the various technologies, so that a utility can reasonably be be
assured of the reliable, safe, a and efficient operation of the interconnected equipment;
and

(5) establish: (i) a standard interconnection agreement that sets forth the
contractual conditions under which a company and a customer agree ree that one or e or more

facilities may be interconnected with the company’s utility system; and (ii) a standard
application fo for interconnection and paraliel operation with the ut111ty system,

(b) The commission may develop financial incentives based on a public utility’s
performance i in encouraging ng residential and small business customers t to pagticipate in
on-site generation.

Subd. 3. DISTRIBUTED GENERATION TARIFF. Within 90 days of the

issuance of an order under subdivision 2:

(1) each public utility providing electric service at retail shall file a distributed

generation tariff consistent with that order, for commission approval or approval with
modification; an and

(2) each municipal utility and cooperative electric association shall adopt a
distributed generation tariff that “addresses the issues included in the ‘commission’s
order.

Subd. 4. REPORTING REQUIREMENTS. (a) Each electric utility shail
maintain records concerning applications received for interconnection and parallel
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operation of distributed generation. The records must include the date each application

is received, documents generated m the course 'of processmg each apphcanon,

tion.

(b) Every electric utility shall file with the commissioner a distributed generation
interconnection report for the precedmg g calendar year that identifies each distributed
generation facility interconnected with the utility’s y’s distribution systen1, The report
must list the new distributed generation tion facilities interconnected with the system since
t—h—e—prevxo_us%r s report, any distributed generation facilities no no longer intercon-
nected with the utility’s system since the previous report, the capa01ty of each facility,
and the fee feeder or other point on the co company’s utility system where the facility is
connected. The annual report must also identify all applications for interconnection

received during the previous one-year ar period, and the disposition of the applications.
Sec. 2. [216B.79] PREVENTATIVE MAINTENANCE.

The commission may order public utilities. to make adequate infrastructure
investments and undertake sufficient preventative maintenance with regard to genera-
tion, transmission, and distribution facilities.

Sec. 3. ALTERNATIVE AND RENEWABLE ENERGY SOURCE DEVEL-
OPMENT.

The legislative electric energy task force shall evaluate options and priorities
related to to energy source development of resources derived from agricultural production
and to energy options available i in rural rural parts of the state. These energy sources include,
but are not limited to:

Q_) ethanol derived from grains or other agricultural products or by-products;

(3) methane or other combustible gases derived from the processing of blanf or
animal wastes; )
(4) biomass fuels such as short-lotatlon woody or fibrous agricultural crops

cogeneration facilities; and

(6) further development of the solar, wind, and biomass energy potential in the
state. ’ ’ —— ’ o

ARTICLE 4

CONSUMER PROTECTION
Section 1, Minnesota Statutes 2000, section 216B.095, is amended to read:
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216B.095 DISCONNECTION DURING COLD WEATHER.

The commission shall amend its rules governing disconnection of residential
utility customers who are unable to pay for utility service during cold weather to
include the following:

(1) coverage of customers whose household income is less than 185 percent of the
federal poverty level 50 percent of the state median i income;

(2) a requirement that a customer who pays the utility at least ten percent of the
customer’s income or the full amount of the utility bill, whichever is less, in a cold
weather month cannot be disconnected during that month. The customer’s income
means the actual monthly income of the customer or the ave1age monthly income of
the customer computed on an annual calendar year, r, whichever is less, and does not
include any amount received for energy assistance; T T

(3) that the ten pelcent figure in clause (2) must be prorated between energy
providers proportionate to each provider’s shire of the customet’s total energy costs
where the customer receives service from more thin one provider;

(4) that a eustomer’s household income does not include any amount received for
energy assistance;

5 verification of income by the local energy assistance provider or the utility,
unless the customer is automatically eligible for protection against disconnection as a
recipient of any form of public assistance, including energy assistance, that uses
income eligibility in an amount at or below the income eligibility in clause (1); and

(6} (5) a requirement that the customer receive; from the local energy assistance
pfewdef or other entity; budget counseling and referral referrals to energy assistance,
weatherization, conservation, or other programs likely to reduce the customer’s

eonsumption of energy bills; and
©)a requurement that customers who have demonstrated an inability to pay on

payments to the utility under a payment plan that considers the financial resources of
the household cannot be dlsconnected ﬁom utility serv1ce from October 15 through

demonstrated an inability to pay.

For the purpese of clause (2); the “customer’s income” means the actual menthly
income of the customer except for a eustomer who is netmally employed only on a
seasonal basis and whese annual inceme is ever 135 percent of the federal poverty
lewl-mmeheasetheeustemepsmeemeis%hewefagemeﬂthl—ymeemeefthe
eustomer computed on an annual calendar year basis:

Sec. 2. Minnesota Statutes 2000, section 216B.097, subdivision 1, is amended to
read:

Subdivision 1. APPLICATION; NOTICE TO RESIDENTIAL CUSTOMER.
(2) A municipal utility or a cooperative electric association must not disconnect the
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utility service of a residential customer during the period between October 15 and April
15 if the disconnection affects the primary heat source for the residential unit when the
following conditions are met:

(1) the disconnection would eccur dusing the period between Oetober 15 and
(2) the customer has declared inability to pay on forms provided by the utility. For

the purposes of this clause, a customer that is receiving energy assistance is deemed to to
have demonstrated an inability to pay;

3) (2) the household income of the customer is less than 185 percent of the
fede;alpwe;tykvekaséeeumeﬁedbytheeus%emeswtheu%andwpercentof
the state inedian income;

provider or the utility, unless the customer is automatically eligible for protection
against disconnection asa recipient of any form of public assistance, including energy
assistance that uses income e11g1b111ty in an amount at or below the income eligibility
in clause @

(4) the eastemer—é a customer whose account is current for the billing period

into a payment schedule that con51ders the financial resources of the household and is
reasonably current with payments under the schedule; and

(5) the customet receives referrals to energy assistance programs, weatherization,
conservation, or other programs likely to reduce the customer’s energy bills.

(b) A municipal utility or a cooperative electric association must, between August
15 and October 15 of each year, notify all residential customers of the provisions of this
section.

Sec. 3. [216B.098] RESIDENTIAL CUSTOMER PROTECTIONS.

residential customers of public utilities, mumcxpal utilities, and cooperative electric
associations. Each municipal utility and cooperative electric association may establish
terms and conditions for the plans and agreements required under subdivisions 2 and
3,

billing plan for payment of charges for service, mcludmg adequate notice to customers
prior to changing budget payment amounts. Municipal utilities having 3, 000 or fewer
customers are exempt from this requirement. Municipal utilities having more than
3,000 customers shall implement this requirement within two years of the effective
date of this chapter

Subd. 3. PAYMENT AGREEMENTS. A utility shall offer a payment agreement
for the payment of arrears.

New language is indicated by underline, deletions by strikeout:
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Subd. 4. UNDERCHARGES. A utility shall offer a payment agreement to
customers who have been unde1cha1g€d7f716 culpable conduct by the customer or
resident of the customer’s household caused the undercharge. The agreement must
cover a period equal (o the time over which the undercharge occurred or a different
time period that is mutually agreeable to the customer and the utility. No interest or

delinquency fee may be charged under this agreement.

Subd. 5. MEDICALLY NECESSARY EQUIPMENT. A utility shall reconnect
or continue service to a customer’s residence where a medical emergency exists or
where medical equipment requiring electricity is necessary (o sustain life is in use,
provided that the utility receives from a medical doctor written certification, _or_mﬁﬁ
certification ¢ by telephone and written certification within five business days, that
failure to reconnect or continue service will 1 impair or threaten the health or safety of
a resident of the customer’s household. The customer must enter into a payment

agleement

Subd 6. COMMISSION AUTHORITY. In addition to any other authority, the
commission has the authority to resolve customer complaints against a public utility,
as defined in section 216B.02, subdivision 4, whether or not the complaint involves a

violation of this chapter. The commission may delegate this authority to commission
staff as it deems app1op11ate e

Sec. 4. Minnesota Statutes 2000, section 216B.16, subdivision 15, is amended to

read:

Subd. 15. LOW-INCOME RATE PROGRAMS; REPORT. (a) The commis-
sion may consider ability to pay as a factor in setting utility rates and may establish
programs for low-income residential ratepayers in order to ensure affordable, reliable,
and continuous service to low-income utility customers. Fhe commission shall order a
pilet program for at least one utility; In ordering pilét p}eg&ams— the commission shall
consider the following:

€5 the potential for lew—income programs to provide savings to the utility for all
collection eésts including but not limited to: costs of disconnecling and reconnecting
residential ratepayers™ service; all astivities related to the utilities’ attempt to colleet
pastduebﬂl&uﬂh&yweﬂang%p&&e%t&andanyethe;admnm&a&veeesmrelated
to inability to pay pregrams and mltmhves- _

€2) the potential for leveraging f@d@i—&l lovw-ineome energy doHars to %he state; and

@th@mpae{efenergyeestsasaperecmageefthetetalmeemeei'alewaeeme
residential customer

(b) In detesmining the strutture of the pilet utility program; the cormmission shall:

@) consult with advoeates for and representatives of low-income utility custom-
exs; adminjstrators of energy assistance and conservation programs; and utility
representatives;

€2) coordinate eligibility for the program with the state and federal energy
assistance program and low-income residential energy progfams; including weather-
ization programs; and
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states: The purpose of the low-income programs is to lower the percentage of income
that low-income households devote to energy bills, to increase customer payments, and
to lower the utility costs associated with customer account collection activities. In
ordermg fow-income programs, the commission may require public utilities to file
program evaluations, including the coordination of other available low-mcome b111
payment and conservation resources and the effect ¢ of the program on:

(1) reducing the percentage of i income that participating households ‘devote to
energy b1lls,

(2) service disconnections; and

(3) ¢ustomer payment behavior, qﬁlity collection costs, arrearages, and bad debt.
and shall allow a utility required to implement a pilot projeet to recover the net costs
of the projeet in the utility’s rates:

(d}%eeema&ss&en—meeweﬁenwﬁhtheeemss&eaer&&hedepm%meﬂtef
public service and the commissioner of economic security; shall review low-income
rate programs and shall repert to the legislature by January L5 1998; The report must
nclude:

@theme%asemfedem&energyasms%aneeme&eylev%r&geébythesta@easa
result of this program;

Qé%heeﬁeeteﬁthepfegsamealewneemeeastemer—sabﬂﬂytepayenergy
eosts;
andreeemee&easaadethereestsmeuﬁedbyﬂaeaﬁh&ymasseaa&enw@hmabﬂﬁy
to pay programs;

@%abﬂ*&y%@h@aﬂh@y&m%eﬁsd&el@m&%p{eﬁam
without & general rate change;

éé)hewetherratepayefshavebeenaﬁeeteébyﬂmp;egfam—

@feeemmenda&ensfereeﬂ&numg—ekmmaﬁng—erexpaﬂdmgthelewmeeme
pﬁetprogfam—aﬂd :

(8) how general revenue funds may be utilized in conjunctien with low-income
programs:

ARTICLE 5

_ INCENTIVE PAYMENTS

Section 1. Mlnnesota Statutes 2000, section 216C. 41 subdivision 3, is amended
to read:
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Subd. 3. ELIGIBILITY WINDOW, Payments may be made under this section
only for electricity generated:

(1) from a qualified hydroelectric facility that is operational and generatmg
electricity before December 31, 2004 2002; or

(2) from a qualified wind energy conversion facility that is operaﬁonal and
generating electricity before Januvary 1, 2005.

Sec, 2. Minnesota Statutes 2000, section 216C.41, subdivision 5, is amended to
read;

Subd. 5. AMOUNT OF PAYMENT. (2) An incentive payment is based on the
number of kilowatt hours of electricity generated. The amount of the payment is 1.5
cents per kilowatt hour. For electricity generated by qualified wind energy conversion
facilities, the incentive payment under this section is limited to no more than 100
megawatts of nameplate capacity. During any period in which qualifying claims for
incentive payments exceed 100 megawatts of nameplate capacity, the payments must
be made to producers in the order in which the production capacity was brought into
production, ,

under this section must be detenmned according to this paragraph. Unless the systems
are interconnected w1th different distribution systems, the nameplate capacity of one
wind energy conversion system must be combined w1th the nameplate capacity of any
other wind energy conversion system that is: o T

(1) located within ﬁve miles of the wind energy conversion system;

(@) constructed W1th1n the same calendar year as the wind energy convers1on
system; and

(3) under common ownership.

In the case of a dispute, the commissjoner of commerce shall determine the total size

of the system, and shall draw all reasonable inferences in favor of combining the
systems.

() In making a determination under paragraph (b), the commissioner of
COIMMErCe 1 may determine that two wind energy conversion systems are under common
ownership when the underlying ownership structure contains similar persons or
entities, even if E_h_q ownership shares differ between the two systems. Wind energy

conversion systems are not under common ownership solely because the same person
or entity provided equity ﬁnancmg for the systems.

Sec. 3. Minnesota Statutes 2000, section 216C.41, is amended by adding a
subdivision to read:

Subd 6. OWNERSHIP; FINANCING CURE (a) For the purposes of

New language is indicated by underline, deletions by steikeout:




Ch. 212, Art. 5 LAWS of MINNESOTA for 2001 916

in that clause.

(b) A subsequent owner of a qualified facility may continue to receive the
incentive payment for the duration of the original payment period if the subsequent
owner quahﬁes for the “incentive under subdivision 1

(c) Nothmg in th1s section may be construed to deny 1ncent1ve payment to an

—————————— ——— —

owner of the fac1hty is in default of a lending agreement ‘and the lender takes
possessmn “of and operates the facﬂlty and makes reasonable efforts to transfer
ownershlp of the famhty to an | entity other than the lender, the lender may contmue to

period not to exceed 18 months. A lender who takes possession of a facility shall notify
the commissioner 1mmed1ate1y on takmg possession and, at least “quarterly, , document
efforts to transfer ownership of the facility.

(d) I, during the incentive payment period, a qualified facility loses the right to

receive the incentive because of changes in ownership, the facility may regain the right
to recelve the incentive upon cure of the ownersh1p structure that resulted in the loss

structure requahﬁes within two years from. the date the facility became unquahﬁed or

two years from the date a lender takes possession.

Sec. 4. EFFECTIVE DATE.
This article is effective the day following final enactment

ARTICLE 6

DISTRIBUTION RELIABILITY
Section 1. [216B.81] STANDARDS FOR DISTRIBUTION UTILITIES.
Subdivision 1. STANDARDS. (a) The commission and each coopefahve electric

association and municipal utility shall_:;d—oth standards for?a-f—ety, reliability, and service
quality for ‘distribution utilities. Standards for cooperative electric assoclations and

mun1c1pal utilities should be as consistent as s possible with the comnu8s1on standards.

(b) Reliability standards must be based on the system average interruption
frequency index, system average interruption duration index, and customer average
interruption duration index measurement indices. Service quality. standards must
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specity, if technically and administratively feasible:

(1) average call center response time;

(2) customer disconnection rate;

(3) meter-reading frequency;

(4) complaint resolution response time;

(5) service extension request response time;

(6) recording of service and circuit interrupter data;

(7) summary reporting;

(8) historical reliability performance reporting;

(9) notices of interruptions of bulk power supply facilities and other interruptions
of power; and

(10) customer complaints.

(c) Minimum performance standards developed under this section must treat
similarly situated distribution systems similarly and recognize differing characteristics
of system design and hardware,

(d) Electric distribution utilities shall comply with all applicable governmental
and industry standards required for the safety, design, construction, and operation of
electric distribution facilities, mcludmg section 326.243. .

Subd. 2. DEFINITIONS. For the purpose of this section, the terms defined in this
subdivision h have the meanings “given them.

(2) The “system average interruption frequency index” is the average number of
interruptions per customer per year, It is determined by dividing the total annual

number of customer interruptions by the average number ¢ of customers rs served during
the year.

(b) The “system average interruption duration index” is the average customer-
minutes of interruption per customer. It i is determined by dividing the annual sum of
customer-minutes of interruption by the average number of customers served durmg
the year.

(c) The “customer average interruption duration index” is the average customer-
minutes of i interruption per customer interruption. It approx1mates the average length
of time requlred to complete service restoration. It is determined by dividing the annual
sum of all customer-minutes of interruption ‘durations by the annual number of
customer interruptions. T -

Sec. 2. COST BENEFIT ANALYSIS.

The commissioner of commerce shall provide an analysis of the costs and benefits
to consumers and- utilities of the provisions of section 216B.81, including, any
recommended changes to those provmons to the Chairs of the house of representatives
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and senate policy and finance committees with Jurlsdlctlon over electric utility issues
by February 1, 2003

Sec. 3. EFFECTIVE DATE.

Section 1 is effective July 1, 2001. Section 2 is effective the day following final
enactment.

ARTICLE 7

SITING AND ROUTING OF
POWER PLANTS AND TRANSMISSION LINES

Section 1. Minnesota Statutes 2000, section 116C.52, subdivision 4, is amended
to read:

Subd. 4. HIGH VOLTAGE TRANSMISSION LINE. “High voltage transmis-
sion line” means a conductor of electric energy and associated facilities designed for
and capable of operation at a nominal voltage of 200 lgg'kilovolts or more; except that
the boatrd; by rule; may exempt lines pursuant to section 116C-57; subdivisien 5.

Sec. 2. Minnesota Statutes 2000, section 116C.52, subdivision 10, is amended to
read:

Subd. 10. UTILITY. “Utility” shall mean any entity engaged or intending to
engage in this state in the generation, transmission or distribution of “electric energy
including, but not limited to, a private investor owned ut111ty, cooperatively owned
utility, and a public or municipally owned utility.

Sec. 3. Minnesota Statutes 2000, section 116C.53, subdivision 2, is amended to
read:

Subd. 2. JURISDICTION, The board is hereby given the authority to provide for
site and route selection for large electric power facilities. The board shall issue permits
for large electric power er facilities in a timely fashion. When the he public utilities
commission has determined the need for the project under section 216B.243 or
216B.2425, questions of need, i, including s 31ze, type, and timing; alternative system
configurations; and voltage are not within the he board’s siting and routing authority and
must not be included in the scope of environmental review conducted under sections

116C.51 to to 116C.69.

Sec. 4. Minnesota Statutes 2000, section 116C.53, subdivision 3, is amended to
read:

Subd. 3. INTERSTATE ROUTES. If a route is proposed in two or more states,
the board shall attempt to reach agreement with affected states on the entry and exit
points prior to autherizing the construction of the designating a route. The board, in
discharge of its duties pursuant to sections 116C.51 to 116C.69 may make joint
investigations, hold joint hearings within or without the state, and issue joint or
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concurrent orders in conjunction or concurtence with any official or agency of any state
or of the United States. The board may negotiate and enter into any agreements or
compacts with agencies of other states, pursuant to any consent of Congress, for
cooperative efforts in certifying the construction, operation, and maintenance of large
electric power facilities in accord with the purposes of sections 116C.51 to 116C.69
and for the enforcement of the respective state laws regarding such facilities.

Sec. 5. Minnesota Statutes 2000, section 116C.57, subdivision 1, is amended io
read:

Subdivision 1. DESIGNATION OF SIFES SUITABLE EOR SPECIEIC
FACHITIES; REPORTS SITE PERMIT, A utility must apply to the board in a form
and manner preseribed by the beard for designation of a specific site for a specifie size
and type of faejlity: The applieation shall contain at least two propesed sites: In the
event a utility propeses a site not ineluded in the board’s inventory of study areas; the
utility shall specify the reasons for the propesal and shall make an evaluation of the
propoesed site based upon the planning policies; criteria and standards specified in the
inventory- Pursuant to sections 116C:57 to 116C-60; the board shall study and evaluate
any site propesed by a utility and any other site the board deems necessary which was
propoesed in a manner consistent with rules adopted by the board conecerning the form;
content; and timeliness of propesals for alternate sites: No site designation shall be
mado in vielation of the sito selection standards established in section H-6C-55. The
board shall indicate the reasens for any refusal and indicate changes in size or type of
facility necessary to allow site designation. Within & year after the board’s aceeptance
of a utility’s application; the beard shall decide in accordance with the eriteria specified
in seetion 16C-55; subdivision 2; the respensibilities; procedurés and censiderations
specified in seetion H6C57; subdivision 4; and the considerations in chaptet 116D
which propesed site is to be designated: The board may extend for just cause the time
limitation for its decision for a period not to exceed six months: When thé board
designates a site; it shall issue a certificate of site compatibility to the viility with any
appropriate conditions: The beard shall publish a netiee of its decision in the State
Register within 30 days of site desipnation. No large electric power generating plant
shall be constructed exeept on a site designated by the beard: No person may construct
a large electric generating plant without a site permit from the board. A Jarg large electric
generating plant may be constructed only on a site approved b by the board. The board

must mcoxpomte into one proceedmg the route selectlon for a hlgh voltage trar transmls-

generating plant to the transmission system and whose 1 need is certified as ‘part of the
generating plant prOJect by the public utilities commission.

Sec. 6. Minnesota Statutes 2000, section 116C.57, subdivision 2, is amended to
read:

Subd. 2. PESIGNATION OF ROUTES; PROCEDURE ROUTE PERMIT. A
utility shall apply te the beard in a form and manner preseribed by the board for a
permit for the construction of a high veltage transmission line. The application shall
contain at least two propesed routes: Pursuant to sections 116C.57 to 116C.60; the
beard shall study; and evaluate the type; design; routing; right-of-way preparation dnd
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facility construction of any route proposed in a utility’s application and any other route
the board deems necessary which was propesed in a manner consistent with rules
adopted by the beard conceming the form; content; and timeliness of propesals for
alternate routes provided; however; that the board shall identify the alternative routes
prior to the commencement of public hearings thereon pursuant to section 116C58:
Within ene year after the board’s aceeptance of a utility’s application; the beard shall
which propesed route is to be designated: The board may extend for just cause the time
lLimitation for its decision for a period not to exceed 90 days: When the board
designates a route; it shall issue a permit for the comstruction of a high voltage
beard may order the construction of high voltage transmission line facilities which are
capable of expansion in transmission eapacity through multiple eircuiting or design
modifications: The board shall publish a netice of its decision in the state register
swithin 30 days of issuance of the permit- No high voltape transmission line shall be
constructed except on a route designated by the board; unless it was exempted pursuant
tesubdms&enS—No person may construct a high voltage transmission line without a

along a route approved by £h_c_a ‘board.

Sec. 7. Minnesota Statutes 2000, section 116C.57, is amended by adding a
subdivision to read:

Subd. 2a. APPLICATION. Any person seeking to construct a large electric
power generating plant or a high voltage transmission line must apply to the board for

a 31te or route perrmt The application shall contain such *h information as the board may

any ‘deficiencies within ten days of receipt. An application is not incomplete 1_f

information not in the application can be obtained from the applicant during the first

phase of the: process and that 1nformat10n is not essent1a1 for notice and initial pt pubhc
meetmgs

Sec. 8. Minnesota Statutes 2000, section 116C.57, is amended by adding a
subdivision to read:

Subd 2b. NOTICE OF APPLICATION Within 15 days after submission of an
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